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... regarding similar issues. Recently, there has
been a new addition to the jurisprudence. &
Texas holding established that linking to
copyright-protected content violates
copyright. This iBrief argues that the
reasoning in this decision is flawed. The
opposite conclusion should have been ...

... iBrief argues that the reasoning in this
decision is flawed. The oppasite conclusion
should have been reached by applying
straightforward copyright analysis and by
looking to recent case law regarding
hyperlinking. INTRODUCTION SFx Motor Sports
("SFX") has been promoting professional
Supercross ...

[ 2.50 Ariz. L. Rev. 157
Arizona Lavw Review Spring 2005 In Celebration
TOLERATING CONFUSION ABOUT CONFUSION: TRADEMARK.
POLICIES AMD FAIR USE Grasme W, Austin [FRa1]

...Essays and Articles Celebrating the S0th
Anniversary of the Arizona Law Review Article
TOLERATING CONFUSION ABOUT COMFUSION:
TRADEMAREK POLICIES AMD EAIR USE Graeme
W, sustin [FMal] Copyright © 2008 Arizona
Board of Regents; Graeme ‘W, Austin This
Article suggests that the role ...

.. Trademark "fair use" doctrine provides a
useful context in which to explore these ideas.

2002 Duke L. % Tech. Rev. 4
Duke Law 8 Technology Review
april 3, 2008

GCopyright and Trademark
ON THE PERILS OF INADEQUATE AMALOGIES
Dan Tammuz [EM1]
Copyright © 2008 Duke Law & Technology Review; Dan Tarmmuz

ABSTRACT
Linking law is barely a decade old. Over the course of this short period, a wide variety of approaches have come to light.
In fact, different jurisdictions have come to different conclusions regarding similar issues. Recently, there has been a new
addition to the jurisprudence. 4 Texas holding established that linking to copyright-protected content violates copyright.
This iBrief argues that the reasoning in this decision is flawed. The opposite conclusion should have been reached by applying
straightforward copyright analysis and by looking to recent case law regarding hyperlinking.

INTRODUCTION

*1 SFx Motor Sports ("SF=") has been promoting professional Supercross racing events for over 20 years, [FN2] Supercross
s "3 competitive motorcycle racing event conducted at indoor stadiums in which contestants compete over a man-made dirt
track that contains various jurmps, burnps and hairpin turns." [FN3] &s part of SFx's promotional efforts, the company produces
live audio webcasts, which it makes awvailable on its wehsite. [FM4

*Z Robert Davis [FMS] ran SupercrossLIVE.com. [FMG] Davis provided "chat, statistical datas [sic], audio webcasts, video
webcasts, and software solutions, offering enthusiasts and fans a web community via various sports centric Internet
sites." [FM7] SupercrossLIVE.com, founded in 2003, was one of these sites. [FNE] Among other content, Davis posted hyperlinks
to SFX's audio webcasts on SupercrossLIVE, [FNS

*8 On February 13, 2006, SFX Motor Sports ("SFX") filed a complaint alleging four counts against Robert Davis. [FN10] Three
counts pertained to trademark infringement and unfair competition due to improper trademark use. [FM11] The fourth count
alleged copyright infringement, [FN12] The defendants counterclaimed, alleging trademark infringement., [FN13

*4 SFx's trademark allegations concerned the use of its logos on the SupercrossLIVE.com website, [FN14] Davis' trademark
claim revolved around SFX's use of the phrase "Supercross Live" on its website--a phrase allegedly infringing on his claimed
tradermark of SupercrossLIVE. [FN15

*5 This iBrief will focus on a poartion of the copyright infringement claim. SFX asserted that Davis "willfully copied, reproduced
and distributed, and continue[s] to copy, reproduce and distribute SFX's Audio Web Casts ... at Defendants' web site,
www . supercrosslive.caom ...." [FN16

*@ On January 3, 2007, the United States District Court for the Morthern District of Texas ruled on the matter. [FN17] Judge
Sam A. Lindsay held that Davis "violated SFx's copyright by providing a link of its webcasts without authorization, and not for a

» protectad fairnuea' nurnnce nndar the Conurinht 40t " [FL1AT Tha analicic in the onininn can he caid to bhe corcore at hest
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ABSTRACT
Am.Jur.2d: Computers and the Internet Linking law is barely a decade ald. Over the caurse of this shart period, a wide variety of approaches have come ta light.
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This iBrief argues that the reasoning in this decision is flawed, The opposite conclusion should have been reached by applying
straightforward copyright analysis and by looking to recent case law regarding hyperlinking.

INTRODUCTION
*1 SFX Motor Sports ("SFX") has been promoting professional Supercross racing events for over 20 years. [FM2] Supercross

Corpus Juris Secundum: Copyrights and is "a competitive motorcycle racing event conducted at indoor stadiums in which contestants compete over a man-made dirt

Int.el.lec_tual Propert_v _ _ track that contains various jumps, bumps and hairpin turms." [FN3] &s part of SFX's promotional efforts, the company produces
3. Limitations on Exclusive Rights; Acts Authorized live audio webcasts, which it makes available on its website. [Fh4
by Statute, In General, Reproduction by Libraries *2 Robert Dawis [FNS] ran SupercrossLIVE.com. [FNB] Dawis pravided "chat, statistical datas [sic], audio webcasts, video

and Archives wabcasts, and software solutions, offering enthusiasts and fans a web community via various sports centric Internet

sites." [FN7] SupercrossLIVE.com, founded in 2003, was one of these sites. [FNB] Among other content, Davis posted hyperlinks
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*3 On February 13, 2006, SFX Motor Sports ("SFx") filed a complaint alleging four counts against Robert Davis, [FN10] Three
Table of Autharities counts pertained to trademark infringement and unfair competition due to improper trademark use. [FN11] The fourth count

alleged copyright infringement, [FN12] The defendants counterclaimed, alleging trademark infringement, [FN13

*q SFX's trademark allegations concerned the use of its logos on the SupercrossLIVE.com website. [FM14] Davis' trademark
claim revolved around SFx's use of the phrase "Supercross Live" on its website--a phrase allegedly infringing on his claimed
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